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§541.502

(c) 1t will be noted that the exempt
work includes not only the sales of
commodities, but also ‘“‘obtaining or-
ders or contracts for services or for the
use of facilities for which a consider-
ation will be paid by the client or cus-
tomer.”” ““Obtaining orders or * * * for
the use of facilities” includes the sell-
ing of time on the radio, the solicita-
tion of advertising for newspapers and
other periodicals and the solicitation
of freight for railroads and other trans-
portation agencies.

(d) The word “‘services” extends the
exemption as outside salesmen to em-
ployees who sell or take orders for a
service, which is performed for the cus-
tomer by someone other than the per-
son taking the order. For example, it
includes the salesman of a typewriter
repair service who does not himself do
the repairing. It also includes other-
wise exempt outside salesmen who ob-
tain orders for the laundering of the
customer’s own linens as well as those
who obtain orders for the rental of the
laundry’s linens.

(e) The inclusion of the word ‘‘serv-
ices”’ is not intended to exempt persons
who, in a very loose sense, are some-
times described as selling ‘“‘services’.
For example, it does not include per-
sons such as servicemen even though
they may sell the service which they
themselves perform. Selling the service
in such cases would be incidental to
the servicing rather than the reverse.
Nor does it include outside buyers, who
in a very loose sense are sometimes de-
scribed as selling their employer’s
‘“service” to the person from whom
they obtain their goods. It is obvious
that the relationship here is the re-
verse of that of salesman-customer.

§541.502 Away from his employer’s
place of business.

(a) Section 541.5 requires that an out-
side salesman be customarily and regu-
larly engaged ‘‘away from his employ-
er’s place or places of business”. This
requirement is based on the obvious
connotation of the word ‘‘outside” in
the term ‘“‘outside salesman’. It would
obviously lie beyond the scope of the
Administrator’s authority that ‘“‘out-
side salesman’’ should be construed to
include inside salesmen. Inside sales
and other inside work (except such as
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is directly in conjunction with and in-
cidental to outside sales and solicita-
tions, as explained in paragraph (b) of
this section) is nonexempt.

(b) Characteristically the outside
salesman is one who makes his sales at
his customer’s place of business. This
is the reverse of sales made by mail or
telephone (except where the telephone
is used merely as an adjunct to per-
sonal calls). Thus any fixed site,
whether home or office, used by a
salesman as a headquarters or for tele-
phonic solicitation of sales must be
construed as one of his employer’s
places of business, even though the em-
ployer is not in any formal sense the
owner or tenant of the property. It
should not be inferred from the fore-
going that an outside salesman loses
his exemption by displaying his sam-
ples in hotel sample rooms as he trav-
els from city to city; these sample
rooms should not be considered as his
employer’s places of business.

§541.503 Incidental to and in conjunc-
tion with sales work.

Work performed “‘incidental to and in
conjunction with the employee’s own
outside sales or solicitation’ includes
not only incidental deliveries and col-
lections which are specifically men-
tioned in §541.5(b), but also any other
work performed by the employee in
furthering his own sales efforts. Work
performed incidental to and in con-
junction with the employee’s own out-
side sales or solicitations would in-
clude, among other things, the writing
of his sales reports, the revision of his
own catalog, the planning of his
itinerary and attendance at sales con-
ferences.

§541.504 Promotion work.

(a) Promotion work is one type of ac-
tivity often performed by persons who
make sales, which may or may not be
exempt work, depending upon the cir-
cumstances under which it is per-
formed. Promotion men are not exempt
as ‘“‘outside salesmen.”” (This discussion
relates solely to the exemption under
§541.5, dealing with outside salesmen.
Promotion men who receive the re-
quired salary and otherwise qualify
may be exempt as administrative em-
ployees.) However, any promotional
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